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This is a decision on the ''APPLICATION FOR RECONSIDERATION OF 
PATENT TERM ADJUSTMENT UNDER 35 U.S.C. 154(b) ACCOMPANYING THE 
NOTICE OF ALLOWANCE (37 C.F.R. § 1.705)" filed January 12, 2011, 
which is properly treated under 37 CFR 1.705(b). Applicant 
request that the initial Determination of Patent Term Adjustment 
under 35 U.S.C. 154(b) be corrected from one thousand and four 
(1,004) days to one thousand, twenty-four (1,024) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PALM and PAIR screens to reflect that 
the patent term adjustment determination at the time of the 
mailing of the notice of allowance is 1,024 days. A copy of the 
updated PAIR screen, showing the corrected determination, is 
enclosed. 

On December 10, 2010, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent term 
adjustment to date is 1,004 days. Applicant timely filed the 
instant application for patent term adjustment.^ 

Applicant asserts that the patent term should be adjusted by an 
additional 20 days pursuant to 37 CFR 1.702(a)(2) and 37 CFR 



^ PALM finance records indicate the issue fee was paid on January 12, 2011. 
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1.703(a)(2) for the Office's failure to respond within four 
months to a reply filed September 2, 2008. 

Applicant's argument is supported by a review of the file 
record. It is noted that a reply was filed September 2, 2008, 
and an Office action was mailed responsively on January 22, 
2009. It is also noted that the Notice Requiring Excess Claim 
Fees mailed October 16, 2008, does not toll any time period 
pursuant to 37 CFR 1.702(a) (2). The Office action mailed on 
January 22, 2009, is the Office action under 35 U.S.C. 132 that 
should have been used in the calculation of the period of 
adjustment under 37 CFR 1.702(a)(2). 37 CFR 1.703(a)(2) 
provides that: 

The period of adjustment under § 1.702(a) is the 
sum of the following periods: 

The number of days, if any, in the period beginning on the 
day after the date that is four months after the date a 
reply under § 1.111 was filed and ending on the date of 
mailing if either an action under 35 U.S.C. 132, or a 
notice of allowance under 35 U.S.C. 151, which ever occurs 
first [ . ] 

Accordingly, the period of Office delay pursuant to 37 CFR 
1.703(a) (2) began January 3, 2009, and ended on January 22, 
2009, with the mailing of the Office Action. Thus, a period of 
adjustment of 20 days will be entered for Office delay pursuant 
to 37 CFR 1.703 (a) (2) . 

In view thereof, the patent term adjustment at the time of the 
mailing of the notice of allowance is 1,024 days (1,136 (1,077 + 
20 + 39) days of Office delay - 112 days of applicant delay) . 

The $200.00 fee set forth in 37 CFR 1.18(e) was received on 
January 12,. 2011. No additional fees are required. 

Applicants are reminded that any delays by the Office pursuant 
to. 37 CFR 1.702(a)(4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified in the 
Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 
This matter is being referred to the Office of Data Management 
for issuance of the patent. 
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Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3222. 



/Kenya A. McLaughlin/ 

Kenya A. McLaughlin 
Petitions Attorney 
Office of Petitions 
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